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Introduction

It is a fundamental right of parents to direct the upbringing,
education, and care of their minor children. The U.S. Congress
has decreed that based upon the Constitutional rights and
human rights of all citizens, important information relating

to a minor child should not be withheld, either inadvertently
or purposefully, from his or her parent, including information
relating to the minor child’s health, mental health, well-being,
and education.

This booklet is meant to provide summaries of these legal
concepts and rights, and facts relating to certain important
student and parental rights. This booklet is not meant to
provide legal advice.

It is recommended that if needed a person seek the help of a
qualified attorney on matters pertaining to their rights as a
student, parent, guardian or caregiver.




Parental Rights

The Basics

The interest of parents in the care, custody, and control of
their children is recognized as a fundamental liberty protected
by the Due Process Clause of the Fourteenth Amendment to
the United States Constitution.! This is based in part upon

the fundamental right of privacy from interference in making
important decisions relating to things such as marriage, family
relationships, and child rearing and education.? As stated by
the United States Supreme Court:

“The history and culture of Western
civilization reflect a strong tradition of
parental concern for the nurture and
upbringing of their children. This primary
role of the parents in the upbringing

of their children is now established
beyond debate as an enduring American
tradition.”

The Florida Supreme Court has also recognized the
fundamental rights of parents’ in determining the care and
upbringing of their children* and that these rights may not be
intruded upon absent a compelling state interest.> According
to the Florida Supreme Court, when analyzing a statute that
infringes on the fundamental right of privacy, the applicable




standard of review requires that the statute survive the highest
level of scrutiny:

“The right of privacy is a fundamental
right which we believe demands the
compelling state interest standard. This
test shifts the burden of proof to the state
to justify an intrusion on privacy. The
burden can be met by demonstrating

that the challenged regulation serves a
compelling state interest and accomplishes
its goal through the use of the least
intrusive means.™




What are Your Rights

A list of “Parental Rights” has been compiled using existing
rights understood to be guaranteed to a parent so that all
parents can easily know and understand their rights. Most
of these rights are codified in state and federal law and
acknowledged the courts.’

The term “parent” as used in this list of rights, means a person
who has legal custody of a minor child as a natural or adoptive
parent or a legal guardian.?

Your right as a parent to direct the
upbringing, education, health care
and mental health care of your child is
fundamental.

A parent of a minor child in Florida has inalienable rights that
are more comprehensive than those listed here, unless such
rights have been legally waived or terminated. This summary
list of rights does not cover all rights accorded to a parent of
a minor child in Florida. Note that laws of every state may be
complicated and typically subject to qualifications. But these
are the basic rights.




Infringement of Rights

Your right as a parent to direct the upbringing, education,
health care, and mental health of your minor child is
fundamental.

According to a publication from the Cornell Law School,
“fundamental rights are a group of rights that have been
recognized by the Supreme Court as requiring a high degree
of protection from government encroachment. These rights
are specifically identified in the Constitution (especially in the
Bill of Rights), or have been found under Due Process. Laws
encroaching on a fundamental right generally must pass strict
scrutiny to be upheld as constitutional.™

Due Process simply means that “all levels of American
government must operate within the law (“legality”) and
provide fair procedures.°

As a parent, the state may not infringe on your fundamental
rights as a parent to direct the upbringing, education,
health care, and mental health of your minor child without
demonstrating that such action is reasonable and necessary
to achieve a compelling state interest and that such action
is narrowly tailored and is not otherwise served by a less
restrictive means.




Health Care & Mental
Health

As a parent in Florida you have:

A.

The right to make health care and mental
health care decisions for your minor child,
unless otherwise prohibited by law.

The right to make medical decisions to
address any needs of your minor child.
This is a matter between you, your minor
child, and a competent health care
professional chosen by you.

immunizations for religious reasons.

B.
0 -
C.
} The right to exempt your minor child from



The right to help your minor child in a
time of crisis before the initiation of an
involuntary psychiatric examination unless
there is substantial likelihood that without
care or treatment your minor child will
cause serious bodily harm to himself or
herself or others in the near future, as
evidenced by recent behavior.

The right to be notified immediately if
your minor child is removed from school,
school transportation, or a school-
sponsored activity and taken to a receiving
facility for an involuntary examination.

F.
The right to refuse to give your minor
child psychotropic/psychiatric drugs
- as a requirement for attendance or
participation in public school services.
G.

The right to refuse psychological
screening of your minor child.
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The right to opt your minor child out of
any services offered under the school
health services program by submitting a

request in writing.
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Education

As a parent in Florida you have:

A.

The right to direct the education and care
of your minor child.

The right to direct the upbringing and the

moral or religious training of your minor
child.

The right to apply to enroll your minor
child in a public school or, as an alternative
to public education, a private school,
including a religious school, a home
education program, or other available
options, as authorized by law.
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The right to access and review all school
records relating to your child.

The right to access and review all medical
records of your minor child, unless
prohibited by law or if you are the subject
of an investigation of a crime committed
against your minor child and a law
enforcement agency or official requests
that the information not be released.

The right to consent in writing before

a biometric scan of your minor child is
made, shared, or stored. This includes the
right to opt out of any district-level data
collection relating to your minor child not
required by law.

The right to learn about your child’s
course of study, including the source of
any supplemental education materials.
This includes the right to inspect school
district instructional materials.



The right to object to instructional
materials and other materials used in the
classroom. Such objections may be based
on beliefs regarding morality, sex, and
religion or the belief that such materials
are harmful.

The right to withdraw your minor child
from any portion of the school district’s
required comprehensive health education
that relates to sex education or instruction
in acquired immune deficiency syndrome
education or any instruction regarding
sexuality if the parent provides a written
objection to his or her minor child’s
participation.

The right to be notified in advance of such
course content, contained in (i) above, so
that you may withdraw your minor child
from those portions of the course.

The right to learn about the nature and
purpose of clubs and activities offered at
your minor child’s school, including those
that are extracurricular or part of the
school curriculum.
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How Gan You Protect Your
Rights?

Knowing your rights as a parent can be very confusing but
protecting them shouldn’t be. One of the first steps a parent
can take to protect their rights is to file a statement known as a
“Hatch Letter” with their child’s school.

A Hatch Letter is based on the Protection of Pupil Rights
Amendment (PPRA) which was sponsored by Senator Orrin
Hatch and passed by Congress in 1978. The purpose of the
PPRA was to protect the rights of students and the parents of
students in programs funded by the United States Department
of Education.

By filing a Hatch Letter, you are putting your child’s school on
notice that you do not want your child questioned, screened,

or exposed to certain material; and expect full access to your

child’s records and teaching materials.

Sample Hatch Letters can be found online by searching
“sample hatch amendment letter”. It's your letter so feel free to
amend it as you see fit. You may wish to consult your attorney
on the language in your letter.

To further protect your rights as a parent, you may also wish
to file a CCHR Non-Consent Form. This form was created

by CCHR with the help of attorneys in order to help protect
children from inappropriate Baker Acting. To obtain a copy of
this form visit www.cchrflorida.org.

If you feel your child’s school is pressuring you to subject
your child to unwanted psychiatric screening, treatment or
if your child has been inappropriately Baker Acted please
contact us for help.
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Contact Us

109 N. Fort Harrison Ave.
Clearwater, Florida 33755
Phone: 800-782-2878
Email: info@cchrflorida.org
Web: www.cchrflorida.org
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Who we are

The Citizens Commission on Human Rights (CCHR) is a
nonprofit mental health watchdog, responsible for helping to
enact more than 180 laws protecting individuals from abusive
or coercive practices.

CCHR was co-founded in 1969 by the Church of Scientology
and Professor of Psychiatry Emeritus Dr. Thomas Szasz and
the Florida chapter was established in 1989.

As a watchdog organization, CCHR is dedicated to the
protection of children and the restoration of parental rights.

If you feel your child’s school is pressuring you to subject your
child to unwanted psychiatric screening, treatment or if your
child has been inappropriately Baker Acted please contact us
for help.

Contact Us

109 N. Fort Harrison Ave.
Clearwater, Florida 33755
Phone: 800-782-2878
Email: info@cchrflorida.org
Web: www.cchrflorida.org
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